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ARKANSAS STATE HIGHWAY AND TRANSPORTATION DEPARTMENT

SUPPLEMENTAL SPECIFICATION

DETERMINATION OF DBE PARTICIPATION


Section 103 of the Standard Specifications for Highway Construction, Edition of 2003, is hereby amended as follows:

Subsection 103.08(f)(4) is hereby deleted and the following substituted therefor:

(4) The following factors will be used in determining whether a DBE trucking firm or owner/operator is performing a commercially useful function:

a. The DBE must be responsible for the management and supervision of the entire trucking operation for the items on its subcontract or purchase order, including scheduling, providing sufficient trucks to accomplish the haul, and coordinating the work with the Contractor.  There cannot be a contrived arrangement for the purpose of meeting DBE goals.
b. The DBE must own and operate at least one fully licensed, insured, and operational truck used on the contract when work is in progress.

c. The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it owns, insures, and operates using drivers it employs.  The DBE will also receive credit for the total dollar value of the transportation services attributable to no more than twice the number of trucks owned by the DBE and leased from another DBE firm.  Long-term lease arrangements are an acceptable form of “ownership.”

d. Lease Agreements.  There are two types of lease arrangements that can be utilized by DBE firms: long-term leases and short-term leases.

(1) Short-term lease arrangements.  

a).  The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE.  The DBE who leases trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides on the contract.

b).  The DBE may lease trucks from a non-DBE firm or owner-operator.  Credit for the total value of the non-DBE firm or owner-operator trucks transportation services will be credited to the DBE so long as the number of non-DBE firm or owner-operator trucks does not exceed the number of trucks owned by the DBE or leased from other DBE firms.  For trucks leased by the DBE in excess of the total number of owned or leased DBE trucks, the DBE is entitled to receive credit only for the fee or commission it receives as a result of the lease arrangements for the excess trucks. 
(2) Long-term lease arrangements. The DBE may lease trucks under a long-term lease arrangement from independent equipment leasing companies.  To be an independent equipment leasing company, the company must lease equipment to the public.  A long term lease is defined as a twelve month or longer lease period.  The drivers, fuel, minor maintenance responsibility, and full control of the leased trucks must rest solely with the DBE owner as stipulated in the lease agreement.  Drivers must be employees of the DBE, subject to withholding, worker’s compensation requirements, unemployment, etc.  Leased trucks must display the name and identification number of the DBE.  The DBE will receive full credit for the full value of the transportation services provided by trucks leased and operated in this manner.  A DBE supplier (regular dealer) must utilize this type of lease to supplement distribution equipment owned by the firm to receive credit for transportation services.

All lease agreements must indicate that the DBE has exclusive use of and control over the truck.  This does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so long as the lease gives the DBE absolute priority for use of the leased truck.  A copy of each lease agreement must be provided to and approved by the Resident Engineer before the truck begins hauling.  The agreement must reflect the name of the lessor, cab card registration numbers of all leased trucks, the description of the truck(s), the amount and terms of the lease and method of payment (hour, ton, cubic yard, or number of loads hauled), and, if owner-operator, his/her Social Security Number.
e. The DBE must certify each estimate period the amounts paid to: (1) other DBE truckers, (2) non-DBE truckers, and (3) for hauls made with trucks owned by the firm.  This certification must be made on the form provided by the Department.

Subsection 103.08(f)(6)(b) is hereby deleted and the following substituted therefor:

b. For purposes of this Section, a supplier or regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other establishment in which the materials, supplies, articles or equipment of the general character described by the specifications and required under the contract for incorporation into the work are bought, kept in stock, and regularly sold or leased to the public in the usual course of business.  To be a supplier, the firm must be an established, regular business that engages in, as its principal business and under its own name, the purchase and sale or lease of the products in question.  A trucking firm or owner/operator will not be considered a supplier, nor will a supplier be considered a trucking firm.

A regular dealer in such bulk items as steel, cement, gravel, or stone must own or lease, and operate a pit, quarry, concrete plant, or other such facility that sells materials to the public.  A person may be a regular dealer in petroleum products or asphalt binder without owning, operating, or maintaining a place of business, where these items are bought, kept in stock, and regularly sold to the public, if the person both owns and operates distribution equipment for the products.  Any supplementing of regular dealers’ own distribution equipment shall be by a long-term lease agreement and not on an ad hoc or contract-by-contract basis.  


